Policies and Regulations Manual
Sutter County Superintendent of Schools Page 1 of 5

Series 0000 — Philosophy, Goals, Objectives and Comprehensive Plans BP 0410

Nondiscrimination in Programs and Activities

The Governing Board is committed to providing equal opportunity for all individuals in
education. County programs, activities, and practices shall be free from unlawful
discrimination, including discrimination against an individual or group based on race,
color, ancestry, nationality, national origin, ethnic group identification, age, religion,
marital, pregnancy, or parental status, physical or mental disability, sex, sexual
orientation, gender, gender identity or expression, or genetic information; a perception
of one or more of such characteristics; or association with a person or group with one or
more of these actual or perceived characteristics.

(cf. 4030 - Nondiscrimination in Employment)

(cf. 4032 - Reasonable Accommodation)

(cf. 4033 - Lactation Accommodation)

(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)

(cf. 4161.8/4261.8/4361.8 - Family Care and Medical Leave)
(cf. 5131.2 - Bullying)

(cf. 5145.3 - Nondiscrimination/Harassment)

(cf. 5145.7 - Sexual Harassment)

(cf. 5146 - Married/Pregnant/Parenting Students)

(cf. 6145 - Extracurricular and Cocurricular Activities)

(cf. 6145.2 - Athletic Competition)

(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education)
(cf. 6164.6 - Identification and Education Under Section 504)
(cf. 6178 - Career Technical Education)

(cf. 6200 - Adult Education)

County programs and activities shall also be free of any racially derogatory or
discriminatory school or athletic team names, mascots, or nicknames.

Annually, the Superintendent or designee shall review county programs and activities to
ensure the removal of any derogatory or discriminatory name, image, practice, or other
barrier that may unlawfully prevent an individual or group in any of the protected
categories stated above from accessing county programs and activities. He/she shall
take prompt, reasonable actions to remove any identified barrier. The Superintendent or
designee shall report his/her findings and recommendations to the Board after each
review.

(cf. 1330 - Use of Facilities)
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All allegations of unlawful discrimination in county programs and activities shall be
investigated and resolved in accordance with the procedures specified in AR 1312.3 -
Uniform Complaint Procedures.

(cf. 1312.3 - Uniform Complaint Procedures)

Pursuant to 34 CFR 104.8 and 34 CFR 106.9, the Superintendent or designee shall
notify students, parents/guardians, employees, employee organizations, applicants for
admission and employment, and sources of referral for applicants about the county's
policy on nondiscrimination and related complaint procedures. Such notification shall be
included in each announcement, bulletin, catalog, handbook, application form, or other
materials distributed to these groups and, as applicable, to the public. As appropriate,
such notification shall be posted at the county. schools office and other prominent
locations and shall be posted on the County's web site and, when available, county-
supported social media.

(ef. 1113 - District and School Web Sites)
(cf. 5145.6 - Parental Notifications)

The county's nondiscrimination policy and related informational materials shall be
published in a format that parents/guardians can understand. In addition, when 15
percent or more of a school's students speak a single primary language other than
English, those materials shall be translated into that other language.

Access for Individuals with Disabilities

County programs and facilities, viewed in their entirety, shall be in compliance with the
Americans with Disabilities Act (ADA) and any implementing standards and/or
regulations. When structural changes to existing facilities are needed to provide
individuals with disabilities access to programs, services, activities, or facilities, the
Superintendent or designee shall develop a transition plan that sets forth the steps for
completing the changes.

(cf. 6163.2 - Animals at School)

The Superintendent or designee shall ensure that the County provides appropriate
auxiliary aids and services when necessary to afford individuals with disabilities equal
opportunity to participate in or enjoy the benefits of a service, program, or activity.
These aids and services may include, but are not limited to, qualified interpreters or
readers, assistive listening devices, assistive technologies or other modifications to
increase accessibility to district and school web sites, notetakers, written materials,
taped text, and Braille or large print materials. Individuals with disabilities shall notify the
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Superintendent or principal if they have a disability that requires special assistance or
services. Reasonable notification should be given prior to a school-sponsored function,
program, or meeting.

(cf. 6020 - Parent Involvement)
(cf. 9320 - Meetings and Notices)
(cf. 9322 - Agenda/Meeting Materials)

The individual identified in AR 1312.3 - Uniform Complaint Procedures as the employee
responsible for coordinating the county's response to complaints and for complying with
state and federal civil rights laws is hereby designated as the County's ADA coordinator.
He/she shall receive and address requests for accommodation submitted by individuals
with disabilities, and shall investigate and resolve complaints regarding their access to
county programs, services, activities, or facilities.

Human Resources Director

Sutter County Superintendent of Schools
970 Klamath Lane, Yuba City, CA 95993
(5630) 822-2900

Legal References:

EDUCATION CODE

200-262.4 Prohibition of discrimination

48985 Notices to parents in language other than English
51007 Legislative intent: state policy

GOVERNMENT CODE

11000 Definitions

11135 Nondiscrimination in programs or activities funded by state
11138 Rules and regulations

12900-12996 Fair Employment and Housing Act

54953.2 Brown Act compliance with Americans with Disabilities Act

PENAL CODE
422.55 Definition of hate crime
422.6 Interference with constitutional right or privilege

CODE OF REGULATIONS, TITLE 5
4600-4687 Uniform complaint procedures
4900-4965 Nondiscrimination in elementary and secondary education programs
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UNITED STATES CODE, TITLE 20

1400-1482 Individuals with Disabilities in Education Act

1681-1688 Discrimination based on sex or blindness, Title IX
2301-2415 Carl D. Perkins Vocational and Applied Technology Act
6311 State plans

6312 Local education agency plans

UNITED STATES CODE, TITLE 29
794 Section 504 of the Rehabilitation Act of 1973

UNITED STATES CODE, TITLE 42

2000d-2000d-7 Title VI; Civil Rights Act of 1964
2000e-2000e-17 Title VII, Civil Rights Act of 1964 as amended
2000h-2000h-6 Title IX

12101-12213 Americans with Disabilities Act

CODE OF FEDERAL REGULATIONS, TITLE 28
35.101-35.190 Americans with Disabilities Act
36.303 Auxiliary aids and services

CODE OF FEDERAL REGULATIONS, TITLE 34

100.1-100.13 Nondiscrimination in federal programs, effectuating Title VI
104.1-104.39 Section 504 of the Rehabilitation Act of 1973

106.1-106.61 Discrimination on the basis of sex, effectuating Title X, especially:
106.9 Dissemination of policy

Management Resources:

CSBA PUBLICATIONS

Updated Legal Guidance: Protecting Transgender and Gender Nonconforming Students
Against Sex Discrimination, July 2016

Providing a Safe, Nondiscriminatory School Environment for Transgender and Gender-
Nonconforming Students, Policy Brief, February 2014

Safe Schools: Strategies for Governing Boards to Ensure Student Success, 2011

CALIFORNIA DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING
PUBLICATIONS
California Law Prohibits Workplace Discrimination and Harassment
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U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Examples of Policies and Emerging Practices for Supporting Transgender Students,
May 2016

Dear Colleague Letter: Title IX Coordinators, April 2015

Dear Colleague Letter: Harassment and Bullying, October 2010

Dear Colleague Letter: Electronic Book Readers, June 29, 2010

Notice of Non-Discrimination, January 1999

Protecting Students from Harassment and Hate Crime, January 1999
Nondiscrimination in Employment Practices in Education, August 1991

U.S. DEPARTMENT OF JUSTICE PUBLICATIONS

2010 ADA Standards for Accessible Design, September 2010

Accessibility of State and Local Government Websites to People with Disabilities, June
2003

WORLD WIDE WEB CONSORTIUM PUBLICATIONS
Web Content Accessibility Guidelines, December 2008

WEB SITES

CSBA: http://www.csba.org

California Department of Education: http://www.cde.ca.gov

California Department of Fair Employment and Housing: http://www.dfeh.ca.gov
Safe Schools Coalition: http://www.casafeschools.org

Pacific ADA Center: http://www.adapacific.org

U.S. Department of Education, Office for Civil Rights:
http://www.ed.gov/about/offices/list/ocr

U.S. Department of Justice, Civil Rights Division, Americans with Disabilities Act:
http://www.ada.gov

U.S. Equal Employment Opportunity Commission: http://www.eeoc.gov

World Wide Web Consortium, Web Accessibility Initiative: http://www.w3.org/wai
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Students
BULLYING

The Sutter County Board of Education recognizes the harmful effects of bullying on
student well-being, student learning and school attendance and desires to provide safe
school environments that protect students from physical and emotional harm.

No individual or group shall, through physical, written, verbal, visual, or other means,
harass, sexually harass, threaten, intimidate cyberbully, cause bodily injury to, or
commit hate violence against any other student or school personnel, or retaliate against
them for filing a complaint or participating in the complaint process.

(cf. 5145.3 - Nondiscrimination/Harassment)
(cf. 5145.7 - Sexual Harassment)

Examples of Prohibited Conduct

Bullying is an aggressive behavior that involves a real or perceived imbalance of power between
individuals with the intent to cause emotional or physical harm. Bullying can be physical, verbal,
or social/relational, involves repetition or potential repetition of a deliberate act, and includes,
but is not limited to, any act described in Education Code 48900(r).

Cyberbullying includes the electronic creation or transmission of harassing communications,
direct threats, or other harmful texts, sounds, or images. Cyberbullying also includes breaking
into another person's electronic account or assuming that person's online identity in order to
damage that person's reputation.

Examples of the types of prohibited conduct that may constitute bullying include, but are not
limited to:

1. Physical bullying that inflicts harm upon a person's body or possessions, such as hitting,
kicking, pinching, spitting, tripping, pushing, taking or breaking someone's possessions, or
making cruel or rude hand gestures

2. Verbal bullying that includes saying or writing hurtful things, such as teasing, name-calling,
inappropriate sexual comments, taunting, or threats to cause harm

3. Social/relational bullying that harms a person's reputation or relationships, such as leaving a
person out of an activity on purpose, influencing others not to be friends with someone,
spreading rumors, or embarrassing someone in public

4. Sending demeaning or hateful text messages or emails, sending rumors by email or by
posting on social networking sites, or posting embarrassing photos, videos, web site, or fake
profiles
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Measures to Prevent Bullying

The Sutter County Board encourages the involvement of students, parents/guardians, staff,
social services, mental health services, law enforcement, courts, and other agencies and
community organizations in the development and implementation of effective strategies to
promote safety in schools and the community.

The Sutter County Board incorporates any strategies developed by the Sutter County
Superintendent of Schools implementing this policy, which may include, but are not limited to:

1. Ensuring that each school establishes clear rules for student conduct and implements
strategies to promote a positive, collaborative school climate

2. Providing to students, through student handbooks and other age-appropriate means,
information about county office of education (COE) and school rules related to bullying,
mechanisms available for reporting incidents or threats, and.the consequences for engaging in
bullying '

3. Encouraging students to notify school staff when they are being bullied or when they suspect
that another student is being bullied, and providing means by which students may report threats
or incidents confidentially and anonymously

4. Conducting an assessment of bullying incidents at each school and, if necessary, increasing
supervision and security in areas where bullying most often occurs, such as playgrounds,
hallways, restrooms, and cafeterias

5. Annually notifying Sutter County Superintendent of Schools employees that, pursuant to
Education Code 234.1, any school staff who withesses an act of bullying against a student has
a responsibility to immediately intervene to stop the incident when it is safe to do so

6. Providing professional development to all school staff who have regular interaction with
students, including information regarding staff's obligation to prevent discrimination,
harassment, intimidation, and bullying of students and annually making available the California
Department of Education's online training module on the dynamics of bullying and cyberbullying
pursuant to Education Code 32283.5

7. Providing students with instruction, as appropriate, that promotes social-emotional learning,
effective communication skills, conflict resolution skills, and appropriate online behavior and
teaches students about the negative impact of bullying, discrimination, intimidation, and
harassment based on actual or perceived immigration status, religious beliefs and customs, or
any other individual bias or prejudice

(cf. 0460 — Local Control and Accountability Plan)

Complaints

Any complaint of bullying shall be submitted to and investigated by the individual(s), position(s),
or unit(s) designated by the Sutter County Superintendent of Schools and, if determined to be
discriminatory, shall be resolved in accordance with law and BP 1312.3 - Uniform Complaint

Adopted: 12/11/12, Revised: December 13, 2017, November 6, 2019
Sutter Superintendent of Schools



Policies and Regulations Manual - --SPIBP 5131.2
Sutter County Board of Education h . Page 3 of 4

Procedures. If, during the investigation, it is determined that a complaint is about
nondiscriminatory bullying, the principal or designee shall inform the complainant and shall take
all necessary actions to resolve the complaint.

(cf. 1312.3 - Uniform Complaint Procedures)

Discipline and Corrective Action

A victim of bullying, witness, perpetrator, or other student affected by an act of bullying may be
referred to a school counselor, school psychologist, social worker, child welfare attendance
personnel, school nurse, or other school support service personnel for case management,
counseling, and/or participation in a restorative justice program as appropriate. (Education
Code 48900.9)

In addition, corrective actions for a student who commits an act of bullying may include
behavioral intervention and education and, if the behavior is severe or pervasive, may include
notification of the student's parent/guardian, suspension or expulsion, and/or referral to law
enforcement.

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination

32282 Comprehensive safety plan

32283.5 Bullying; online training

48900-48925 Suspension or expulsion

48985 Translation of notices

52060-52077 Local control and accountability plan

PENAL CODE

422.55 Definition of hate crime

647 Use of camera or other instrument to invade person's privacy; misdemeanor
647.7 Use of camera or other instrument to invade person's privacy; punishment
653.2 Electronic communication devices, threats to safety

CODE OF REGULATIONS, TITLE 5

4600-4670 Uniform complaint procedures

UNITED STATES CODE, TITLE 47

254 Universal service discounts (e-rate)

CODE OF FEDERAL REGULATIONS, TITLE 28

35.107 Nondiscrimination on basis of disability; complaints

CODE OF FEDERAL REGULATIONS, TITLE 34

104.7 Designation of responsible employee for Section 504

106.8 Designation of responsible employee for Title IX

110.25 Notification of nondiscrimination on the basis of age

COURT DECISIONS

Wynar v. Douglas County School District, (2013) 728 F.3d 1062

J.C. v. Beverly Hills Unified School District, (2010) 711 F.Supp.2d 1094
Lavine v. Blaine School District, (2002) 279 F.3d 719
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Management Resources:

CSBA PUBLICATIONS

Final Guidance: AB 1266, Transgender and Gender Nonconforming Students, Privacy,
Programs, Activities & Facilities, Legal Guidance, March 2014

Providing a Safe, Nondiscriminatory School Environment for Transgender and Gender-
Nonconforming Students, Policy Brief, February 2014Addressing the Conditions of
Children: Focus on Bullying, Governance Brief, December 2012

Safe Schools: Strategies for Governing Boards to Ensure Student Success, 2011
Building Healthy Communities: A School Leaders Guide to Collaboration and
Community Engagement, 2009

Cyberbullying: Policy Considerations for Boards, Policy Brief, July 2007

CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

Health Education Content Standards for California Public Schools: Kindergarten
Through Grade Twelve, 2008

Bullying at School, 2003

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Dear Colleague Letter: Bullying of Students with Disabilities, August 2013 :

Dear Colleague Letter: Harassment and Bullying, October 2010

WEB SITES

CSBA: http://www.csba.org

California Department of Education, Safe Schools Office: http://www.cde.ca.gov/Is/ss
Common Sense Media: http://www.commonsensemedia.org

National School Safety Center: http://www.schoolsafety.us

ON[the]LINE, digital citizenship resources: http://www.onthelineca.org

U.S. Department of Education: http://www.ed.gov
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Series 5000 — Students

Nondiscrimination/Harassment
Students

The County Office of Education designates the individual(s) identified below as the
employee(s) responsible for coordinating efforts to comply with applicable state and
federal civil rights laws, including Title IX of the Education Amendments of 1972,
Section 504 of the Rehabilitation Act of 1973, Title Il of the Americans with Disabilities
Act, and the Age Discrimination Act of 1975, and to answer inquiries regarding the
nondiscrimination policies. The individual(s) shall also serve as the compliance officer(s)
specified in AR 1312.3 - Uniform Complaint Procedures as the responsible employee to
handle complaints alleging unlawful discrimination targeting a student, including
discriminatory harassment, intimidation, or bullying, based on the student's actual or
perceived race, color, ancestry, national origin, nationality, ethnicity, ethnic group
identification, age, religion, marital or parental status, pregnancy, physical or mental
disability, sex, sexual orientation, gender, gender identity, gender expression, or any
other legally protected status or association with a person or group with one or more of
these actual or perceived characteristics. The coordinator/compliance officer(s) may be
contacted at: (Education Code 234.1; 5 CCR 4621)

Superintendent

970 Klamath Lane
Yuba City, CA 95993
530-822-2900

(cf. 1312.1 - Complaints Concerning Employees)
(cf. 1312.3 - Uniform Complaint Procedures)

Measures to Prevent Discrimination

To prevent unlawful discrimination, including discriminatory harassment, intimidation,
retaliation, and bullying, of students at schools or in school activities and to ensure
equal access of all students to the educational program, the Superintendent or designee
shall implement the following measures:

1. Publicize the schools nondiscrimination policy and related complaint procedures,
including the coordinator/compliance officer's contact information, to students,
parents/guardians, employees, volunteers, and the general public, posting them on the
web site and other prominent locations and providing easy access to them through
social media, when available.

(cf. 1113 - School Web Sites)
(cf. 1114 - Social Media)

Policy Approved: October 11, 2017
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2. Provide to students a handbook that contains age-appropriate information that
clearly describes the nondiscrimination policy, procedures for filing a complaint, and
resources available to students who feel that they have been the victim of any such
behavior. (Education Code 234.1)

8z Annually notify all students and parents/guardians of the school’s
nondiscrimination policy, including its responsibility to provide a safe, nondiscriminatory
school environment for all students, including transgender and gender-nonconforming
students. The notice shall inform students and parents/guardians that they may request
to meet with the compliance officer to determine how best to accommodate or resolve
concerns that may arise from the implementation of its nondiscrimination policies. The
notice shall also inform all students and parents/guardians that, to the extent possible,
the county office will address any individual student's interests and concerns in private.

(cf. 5145.6 - Parental Notifications)

4. The Superintendent or designee shall ensure that students and
parents/guardians, including those with limited English proficiency, are notified of how to
access the relevant information provided in the nondiscrimination policy and related
complaint procedures, notices, and forms in a language they can understand.

If 15 percent or more of students enrolled in a particular school speak a single
primary language other than English, the policy, regulation, forms, and notices
concerning nondiscrimination shall be translated into that language in accordance with
Education Code 234.1 and 48985. In all other instances, the county office shall ensure
meaningful access to all relevant information for parents/guardians with limited English
proficiency.

5. Provide to students, employees, volunteers, and parents/guardians age-
appropriate training and information regarding the nondiscrimination policy; what
constitutes prohibited discrimination, including discriminatory harassment, intimidation,
retaliation, or bullying; how and to whom a report of an incident should be made; and
how to guard against segregating or stereotyping students when providing instruction,
guidance, supervision, or other services to them. Such training and information shall
include details of guidelines to provide a discrimination-free environment for all
students, including transgender and gender-nonconforming students.

cf. 1240 - Volunteer Assistance)
cf. 4131 - Staff Development)
cf. 4231 - Staff Development)
cf. 4331 - Staff Development)

S~~~ o~

6. At the beginning of each school year, inform school employees that any
employee who witnesses any act of unlawful discrimination, including discriminatory
harassment, intimidation, or bullying, against a student is required to intervene if it is

Policy Approved: October 11, 2017
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safe to do so. (Education Code 234.1)

7. At the beginning of each school year, inform each principal or designee of the
responsibility to provide appropriate assistance or resources to protect students' privacy
rights and ensure their safety from threatened or potentially discriminatory behavior.

Enforcement of Policy

The Superintendent or designee shall take appropriate actions to reinforce BP 5145.3 -
Nondiscrimination/Harassment. As needed, these actions may include any of the
following:

1. Removing vulgar or offending graffiti
(cf. 5131.5 - Vandalism and Graffiti)

2. Providing training to students, staff, and parents/guardians about how to
recognize unlawful discrimination, how to report it or file a complaint, and how to
respond

S Disseminating and/or summarizing the policy and regulation regarding unlawful
discrimination

4. Consistent with the laws regarding the confidentiality of student and personnel
records, communicating the school's response to students, parents/guardians, and the
community

(cf. 4112.6/4212.6/4312.6 - Personnel Files)

(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged
Information)

(cf. 5125 - Student Records)

Sl Taking appropriate disciplinary action against students, employees, and anyone
determined to have engaged in wrongdoing in violation of policy, including any student
who is found to have filed a complaint of discrimination that he/she knew was not true

(cf. 4118 - Suspension/Disciplinary Action)

(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

(cf. 5144 - Discipline)

(cf. 5144.1 - Suspension and Expulsion/Due Process)

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))
(cf. 6159.4 - Behavioral Interventions for Special Education Students)

Process for Initiating and Responding to Complaints

Policy Approved: October 11, 2017
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Any student who feels that he/she has been subjected to unlawful discrimination
described above or in policy is strongly encouraged to immediately contact the
compliance officer, principal, or any other staff member. In addition, any student who
observes any such incident is strongly encouraged to report the incident to the
compliance officer or principal, whether or not the alleged victim files a complaint.

Any school employee who observes an incident of unlawful discrimination, including
discriminatory harassment, intimidation, retaliation, or bullying, or to whom such an
incident is reported shall report the incident to the compliance officer or principal within
a school day, whether or not the alleged victim files a complaint.

Any school employee who withesses an incident of unlawful discrimination, including
discriminatory harassment, intimidation, retaliation, or bullying, shall inmediately
intervene to stop the incident when it is safe to do so. (Education Code 234.1)

When a verbal report of unlawful discrimination, including discriminatory harassment,
intimidation, retaliation, or bullying, is made to or received by the principal or compliance
officer, he/she shall make a note of the report and encourage the student or
parent/guardian to file the complaint in writing, pursuant to the provisions in AR 1312.3
- Uniform Complaint Procedures. Once notified verbally or in writing, the principal or
compliance officer shall begin the investigation and shall implement immediate
measures necessary to stop the discrimination and ensure that all students have access
to the educational program and a safe school environment. Any interim measures
adopted to address unlawful discrimination shall, to the extent possible, not
disadvantage the complainant or a student who is the victim of the alleged unlawful
discrimination.

Any report or complaint alleging unlawful discrimination by the principal, compliance
officer, or any other person to whom a report would ordinarily be made or complaint filed
shall instead be made to or filed with the Superintendent or designee who shall
determine how the complaint will be investigated.

(cf. 5141.4 - Child Abuse Prevention and Reporting)
Transgender and Gender-Nonconforming Students

Gender identity of a student means the student's gender-related identity, appearance, or
behavior as determined from the student's internal sense of his/her gender, whether or
not that gender-related identity, appearance, or behavior is different from that
traditionally associated with the student's physiology or assigned sex at birth.

Gender expression means a student's gender-related appearance and behavior,
whether stereotypically associated with the student's assigned sex at birth. (Education
Code 210.7)

Policy Approved: October 11, 2017
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Gender transition refers to the process in which a student changes from living and
identifying as the sex assigned to the student at birth to living and identifying as the sex
that corresponds to the student's gender identity.

Gender-nonconforming student means a student whose gender expression differs from
stereotypical expectations.

Transgender student means a student whose gender identity is different from the
gender he/she was assigned at birth.

Regardless of whether they are sexual in nature, acts of verbal, nonverbal, or physical
aggression, intimidation, or hostility that are based on sex, gender identity, or gender
expression, or that have the purpose or effect of producing a negative impact on the
student's academic performance or of creating an intimidating, hostile, or offensive
educational environment are prohibited. Examples of types of conduct which are
prohibited and which may constitute gender-based harassment include, but are not
limited to:

1. Refusing to address a student by a name and the pronouns consistent with
his/her gender identity

2. Disciplining or disparaging a student or excluding him/her from participating in
activities for behavior or appearance that is consistent with his/her gender identity or
that does not conform to stereotypical notions of masculinity or femininity, as applicable

S Blocking a student's entry to the bathroom that corresponds to his/her gender
identity
4. Taunting a student because he/she participates in an athletic activity more

typically favored by a student of the other sex

5. Revealing a student's transgender status to individuals who do not have a
legitimate need for the information, without the student's consent

6. Use of gender-specific slurs

7. Physical assault of a student motivated by hostility toward him/her because of
his/her gender, gender identity, or gender expression

The uniform complaint procedures (AR 1312.3) shall be used to report and resolve
complaints alleging discrimination against transgender and gender-nonconforming
students.

Examples of bases for complaints include, but are not limited to, the above list, as well
as improper rejection of a student's asserted gender identity, denial of access to

Policy Approved: October 11, 2017
Sutter County Board of Education



Policies and Regulations Manual AR 5145.3
Sutter County Board of Education Page 6 of 8

facilities that correspond with a student's gender identity, improper disclosure of a
student's transgender status, discriminatory enforcement of a dress code, and other
instances of gender-based harassment.

To ensure that transgender and gender-nonconforming students are afforded the same
rights, benefits, and protections provided to all students by law and Board policy, the
county office shall address each situation on a case-by-case basis, in accordance with
the following guidelines:

1. Right to privacy: A student's transgender or gender-nonconforming status is
his/her private information and the county office shall only disclose the information to
others with the student's prior written consent, except when the disclosure is otherwise
required by law or when the county office has compelling evidence that disclosure is
necessary to preserve the student's physical or mental well-being. In any case, the
county office shall only allow disclosure of a student's personally identifiable information
to employees with a legitimate educational interest as determined by the county office
pursuant to 34 CFR 99.31. Any employee to whom a student's transgender or gender-
nonconforming status is disclosed shall keep the student's information confidential.
When disclosure of a student's gender identity is made to an employee by a student, the
employee shall seek the student's permission to notify the compliance officer. If the
student refuses to give permission, the employee shall keep the student's information
confidential, unless he/she is required to disclose or report the student's information
pursuant to this procedure, and shall inform the student that honoring the student's
request may limit the ability to meet the student's needs related to his/her status as a
transgender or gender-nonconforming student. If the student permits the employee to
notify the compliance officer, the employee shall do so within three school days.

As appropriate given the student's need for support, the compliance officer may
discuss with the student any need to disclose the student's transgender or gender-
nonconformity status or gender identity or gender expression to his/her
parents/guardians and/or others, including other students, teacher(s), or other adults on
campus. The county office shall offer support services, such as counseling, to students
who wish to inform their parents/guardians of their status and desire assistance in doing
SO.

(cf. 1340 - Access to Records)
(cf. 3580 - Records)

2. Determining a Student's Gender Identity: The compliance officer shall accept the
student's assertion of his/her gender identity and begin to treat the student consistent
with his/her gender identity unless personnel present a credible and supportable basis
for believing that the student's assertion is for an improper purpose.

3. Addressing a Student's Transition Needs: The compliance officer shall arrange a
meeting with the student and, if appropriate, his/her parents/guardians to identify and
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develop strategies for ensuring that the student's access to education programs and
activities is maintained. The meeting shall discuss the transgender or gender-
nonconforming student's rights and how those rights may affect and be affected by the
rights of other students and shall address specific subjects related to the student's
access to facilities and to academic or educational support programs, services, or
activities, including, but not limited to, sports and other competitive endeavors. In
addition, the compliance officer shall identify specific school site employee(s) to whom
the student may report any problem related to his/her status as a transgender or
gender-nonconforming individual, so that prompt action could be taken to address it.
Alternatively, if appropriate and desired by the student, the school may form a support
team for the student that will meet periodically to assess whether the arrangements for
the student are meeting his/her educational needs and providing equal access to
programs and activities, educate appropriate staff about the student's transition, and
serve as a resource to the student to better protect the student from gender-based
discrimination.

4, Accessibility to Sex-Segregated Facilities, Programs, and Activities: When the
county office maintains sex-segregated facilities, such as restrooms and locker rooms,
or offers sex-segregated programs and activities, such as outdoor science camps,
physical education classes, intermural sports, and interscholastic athletic programs,
students shall be permitted to access facilities and participate in programs and activities
consistent with their gender identity. To address any student's privacy concerns in using
sex-segregated facilities, the county office shall offer available options such as a
gender-neutral or single-use restroom or changing area, a bathroom stall with a door,
an area in the locker room separated by a curtain or screen, access to a staff member's
office, or use of the locker room before or after the other students. However, the county
office shall not require a student to utilize these options because he/she is transgender
or gender-nonconforming. In addition, a student shall be permitted to participate in
accordance with his/her gender identity in other circumstances where students are
separated by gender, such as for class discussions, yearbook pictures, cabin
assignments and field trips. A student's right to participate in a sex-segregated activity in
accordance with his/her gender identity shall not render invalid or inapplicable any other
eligibility rule established for participation in the activity.

(cf. 6145 - Extracurricular and Co-curricular Activities)
(cf. 6145.2 - Athletic Competition)

(cf. 6153 - School-Sponsored Trips)

(cf. 7110 - Facilities Master Plan)

5. Student Records: A student's legal name or gender as entered on the mandatory
student record required pursuant to 5 CCR 432 shall only be changed pursuant to a
court order. However, at the written request of a student or, if appropriate, his/her
parents/guardians, the county office shall use the student's preferred name and
pronouns consistent with his/her gender identity on all other -related documents. Such
preferred name may be added to the student's record and official documents as
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permitted by law.

(cf. 5125 - Student Records)
(cf. 5125.1 - Release of Directory Information)

6. Names and Pronouns: If a student so chooses, personnel shall be required to
address the student by a name and the pronouns consistent with his/her gender
identity, without the necessity of a court order or a change to his/her official record.
However, inadvertent slips or honest mistakes by personnel in the use of the student's
name and/or consistent pronouns shall not constitute a violation of this administrative
regulation or the accompanying policy.

[ Uniforms/Dress Code: A student has the right to dress in a manner consistent
with his/her gender identity, subject to any dress code adopted on a school site.

(cf. 5132 - Dress Code)
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Series 5000 — Students

Nondiscrimination/Harassment
Students

This policy shall apply to all acts related to school activity or to school attendance occurring
within a school, and to acts which occur off campus or outside of school-related or school-
sponsored activities but which may have an impact or create a hostile environment at school.

(ct. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 5131 - Conduct)

(cf. 5131.2 - Bullying)

(cf. 5137 - Positive School Climate)

(cf. 5145.9 - Hate-Motivated Behavior)

(cf. 5146 - Married/Pregnant/Parenting Students)

(cf. 6164.6 - Identification and Education Under Section 504)

Unlawful discrimination, including discriminatory harassment, intimidation, or bullying, may
result from physical, verbal, nonverbal, or written conduct based on any of the categories listed
above. Unlawful discrimination also includes the creation of a hostile environment through
prohibited conduct that is so severe, persistent, or pervasive that it affects a student's ability to
participate in or benefit from an educational program or activity; creates an intimidating,
threatening, hostile, or offensive educational environment; has the effect of substantially or
unreasonably interfering with a student's academic performance; or otherwise adversely affects a
student's educational opportunities.

Unlawful discrimination also includes disparate treatment of students based on one of the
categories above with respect to the provision of opportunities to participate in school programs
or activities or the provision or receipt of educational benefits or services.

The Board also prohibits any form of retaliation against any individual who reports or
participates in the reporting of unlawful discrimination, files or participates in the filing of a
complaint, or investigates or participates in the investigation of a complaint or report alleging
unlawful discrimination. Retaliation complaints shall be investigated and resolved in the same
manner as a discrimination complaint.

The Superintendent or designee shall facilitate students' access to the educational program by
publicizing the nondiscrimination policy and related complaint procedures to students,
parents/guardians, and employees. He/she shall provide training and information on the scope
and use of the policy and complaint procedures and take other measures designed to increase the
school community's understanding of the requirements of law related to discrimination. The
Superintendent or designee shall regularly review the implementation of nondiscrimination
policies and practices and, as necessary, shall take action to remove any identified barrier to
student access to or participation in the educational program. He/she shall report his/her findings
and recommendations to the Board after each review.

Policy Approved: Octobe 11, 2017
Sutter County Board of Education



Policies and Regulations Manual BP 5145.3
Sutter County Board of Education Page 2 of 4

(cf. 1312.3 - Uniform Complaint Procedures)

(cf. 1330 - Use of Facilities)

(cf. 4131 - Staff Development)

(cf. 4231 - Staff Development)

(cf. 4331 - Staff Development)

(cf. 6145 - Extracurricular and Co-curricular Activities)
(cf. 6145.2 - Athletic Competition)

(cf. 6164.2 - Guidance/Counseling Services)

Regardless of whether a complainant complies with the writing, timeline, and/or other formal
filing requirements, all complaints alleging unlawful discrimination, including discriminatory
harassment, intimidation, or bullying, shall be investigated and prompt action taken to stop the
discrimination, prevent recurrence, and address any continuing effect on students.

Students who engage in unlawful discrimination, including discriminatory harassment,
intimidation, retaliation, or bullying, in violation of law, Board policy, or administrative
regulation shall be subject to appropriate consequence or discipline, which may include
suspension or expulsion when the behavior is severe or pervasive as defined in Education Code
48900.4. Any employee who permits or engages in prohibited discrimination, including
discriminatory harassment, intimidation, retaliation, or bullying, shall be subject to disciplinary
action, up to and including dismissal.

(cf. 4118 - Suspension/Disciplinary Action)

(cf. 4119.21/4219.21/4319.21 - Professional Standards)

(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

(cf. 5144 - Discipline)

(cf. 5144.1 - Suspension and Expulsion/Due Process)

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))
(cf. 5145.2 - Freedom of Speech/Expression)

Record-Keeping

The Superintendent or designee shall maintain a record of all reported cases of unlawful
discrimination, including discriminatory harassment, intimidation, or bullying, to enable the
district to monitor, address, and prevent repetitive prohibited behavior in district schools.

(cf. 3580 - District Records)

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination

48900.3 Suspension or expulsion for act of hate violence
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48900.4 Suspension or expulsion for threats or harassment

48904 Liability of parent/guardian for willful student misconduct
48907 Student exercise of free expression

48950 Freedom of speech

48985 Translation of notices

49020-49023 Athletic programs

51500 Prohibited instruction or activity

51501 Prohibited means of instruction

60044 Prohibited instructional materials

CIVIL CODE

1714.1 Liability of parents/guardians for willful misconduct of minor
PENAL CODE

422.55 Definition of hate crime

422.6 Crimes, harassment

CODE OF REGULATIONS, TITLE 5

432 Student record :

4600-4687 Uniform complaint procedures

4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20

1681-1688 Title IX of the Education Amendments of 1972
12101-12213 Title II equal opportunity for individuals with disabilities
UNITED STATES CODE, TITLE 29

794 Section 504 of Rehabilitation Act of 1973

UNITED STATES CODE, TITLE 42

2000d-2000e-17 Title VI and Title VII Civil Rights Act of 1964, as amended
2000h-2-2000h-6 Title IX of the Civil Rights Act of 1964

6101-6107 Age Discrimination Act of 1975

CODE OF FEDERAL REGULATIONS, TITLE 28

35.107 Nondiscrimination on basis of disability; complaints

CODE OF FEDERAL REGULATIONS, TITLE 34

99.31 Disclosure of personally identifiable information

100.3 Prohibition of discrimination on basis of race, color or national origin
104.7 Designation of responsible employee for Section 504

106.8 Designation of responsible employee for Title IX

106.9 Notification of nondiscrimination on basis of sex

COURT DECISIONS

Donovan v. Poway Unified School District, (2008) 167 Cal.App.4th 567
Flores v. Morgan Hill Unified School District, (2003) 324 F.3d 1130

Management Resources:

CSBA PUBLICATIONS

Providing a Safe, Nondiscriminatory School Environment for Transgender and Gender-
Nonconforming Students, Policy Brief, February 2014

Final Guidance Regarding Transgender Students, Privacy, and Facilities, March 2014
Safe Schools: Strategies for Governing Boards to Ensure Student Success, 2011
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FIRST AMENDMENT CENTER PUBLICATIONS ) S

Public Schools and Sexual Orientation: A First Amendment Framework for Finding Common
Ground, 2006

NATIONAL SCHOOL BOARDS ASSOCIATION PUBLICATIONS

Dealing with Legal Matters Surrounding Students' Sexual Orientation and Gender Identity, 2004
U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Dear Colleague Letter: Transgender Students, May 2016

Examples of Policies and Emerging Practices for Supporting Transgender Students, May 2016
Dear Colleague Letter: Title IX Coordinators, April 2015

Dear Colleague Letter: Harassment and Bullying, October 2010

Notice of Non-Discrimination, January 1999

WEB SITES

CSBA: http://www.csba.org

California Department of Education: http://www.cde.ca.gov

California Safe Schools Coalition: http://www.casafeschools.org

First Amendment Center: http://www.firstamendmentcenter.org

National School Boards Association: http://www.nsba.org

U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr

Policy Approved: Octobe 11, 2017
Sutter County Board of Education



Policies and Regulations Manual BP 5145.7
Sutter County Board of Education Page 1 of 4

Series 5000 — Students BP 5145.7

Sexual Harassment
Students

The Governing Board is committed to maintaining a safe school environment that is free
from harassment and discrimination. The Board prohibits, at school or at school-
sponsored or school-related activities, sexual harassment targeted at any student by
anyone. The Board also prohibits retaliatory behavior or action against any person who
reports, files a complaint or testifies about, or otherwise supports a complainant in
alleging sexual harassment.

The school strongly encourages any student who feels that he/she is being or has been
sexually harassed on school grounds or at a school-sponsored or school-related activity
by another student or an adult who has experienced off-campus sexual harassment that
has a continuing effect cn campus to immediately contact his/her teacher, the principal,
or any other available school employee. Any employee who receives a report or
observes an incident of sexual harassment shall notify the principal or a district
compliance officer. Once notified, the principal or compliance officer shall take the steps
to investigate and address the allegation, as specified in the accompanying
administrative regulation.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 1312.1 - Complaints Concerning District Employees)

(cf. 5131 - Conduct)

(cf. 5131.2 - Bullying)

(cf. 5137 - Positive School Climate)

(cf. 5141.4 - Child Abuse Prevention and Reporting)

(cf. 5145.3 - Nondiscrimination/Harassment)

(cf. 6142.1 - Sexual Health and HIV/AIDS Prevention Instruction)

The Superintendent or designee shall take appropriate actions to reinforce the school's
sexual harassment policy.

Instruction/Information

The Superintendent or designee shall ensure that all district students receive age-
appropriate information on sexual harassment. Such instruction and information shall
include:

1. What acts and behavior constitute sexual harassment, including the fact that
sexual harassment could occur between people of the same sex and could involve
sexual violence
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2. A clear message that students do not have to endure sexual harassment under
any circumstance

3. Encouragement to report observed incidents of sexual harassment even where
the alleged victim of the harassment has not complained

4, A clear message that student safety is the school's primary concern, and that any
separate rule violation involving an alleged victim or any other person reporting a sexual
harassment incident will be addressed separately and will not affect the manner in
which the sexual harassment complaint will be received, investigated, or resolved

5. A clear message that, regardless of a complainant's noncompliance with the
writing, timeline, or other formal filing requirements, every sexual harassment allegation
that involves a student, whether as the complainant, respondent, or victim of the
harassment, shall be investigated and prompt action shall be taken to stop any
harassment, prevent recurrence, and address any continuing effect on students

6. Information about the school’s procedure for investigating complaints and the
person(s) to whom a report of sexual harassment should be made

7. Information about the rights of students and parents/guardians to file a civil or
criminal complaint, as applicable, including the right to file a civil or criminal complalnt
while the district investigation of a sexual harassment complaint continues

8. A clear message that, when needed, the district will take interim measures to
ensure a safe school environment for a student who is the complainant or victim of
sexual harassment and/or other students during an investigation and that, to the extent
possible, when such interim measures are taken, they shall not disadvantage the
complainant or victim of the alleged harassment

Sexual harassment complaints by and against students shall be investigated and
resolved in accordance with law and district procedures specified in AR 1312.3 -
Uniform Complaint Procedures. Principals are responsible for notifying students and
parents/guardians that complaints of sexual harassment can be filed under AR 1312.3
and where to obtain a copy of the procedures.

(cf. 1312.3 - Uniform Complaint Procedures)

Upon investigation of a sexual harassment complaint, any student found to have
engaged in sexual harassment or sexual violence in violation of this policy shall be
subject to disciplinary action. For students in grades 4-12, disciplinary action may
include suspension and/or expulsion, provided that, in imposing such discipline, the
entire circumstances of the incident(s) shall be taken into account.

(cf. 5144 - Discipline)
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(cf. 5144.1 - Suspension and Expulsion/Due Process)
(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))

Upon investigation of a sexual harassment complaint, any employee found to have
engaged in sexual harassment or sexual violence toward any student shall have his/her
employment terminated in accordance with law and the applicable collective bargaining
agreement.

(cf. 4117.7 - Employment Status Report)

(cf. 4118 - Dismissal/Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)
(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)

Record-Keeping

The Superintendent or designee shall maintain a record of all reported cases of sexual
harassment to enable the school to monitor, address, and prevent repetitive harassing
behavior.

(cf. 3580 — School Records)

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination on the basis of sex

48900 Grounds for suspension or expulsion

48900.2 Additional grounds for suspension or expulsion; sexual harassment
48904 Liability of parent/guardian for willful student misconduct

48980 Noatice at beginning of term

CIVIL CODE

51.9 Liability for sexual harassment; business, service and professional relationships
1714.1 Liability of parents/guardians for willful misconduct of minor
GOVERNMENT CODE

12950.1 Sexual harassment training

CODE OF REGULATIONS, TITLE 5

4600-4687 Uniform complaint procedures

4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20

1221 Application of laws

1232g Family Educational Rights and Privacy Act

1681-1688 Title IX, discrimination

UNITED STATES CODE, TITLE 42

1983 Civil action for deprivation of rights

2000d-2000d-7 Title VI, Civil Rights Act of 1964

2000e-2000e-17 Title VII, Civil Rights Act of 1964 as amended

CODE OF FEDERAL REGULATIONS, TITLE 34
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99.1-99.67 Family Educational Rights and Privacy

106.1-106.71 Nondiscrimination on the basis of sex in education programs
COURT DECISIONS

Donovan v. Poway Unified School District, (2008) 167 Cal.App.4th 567
Flores v. Morgan Hill Unified School District, (2003, 9th Cir.) 324 F.3d 1130
Reese v. Jefferson School District, (2001, 9th Cir.) 208 F.3d 736

Davis v. Monroe County Board of Education, (1999) 526 U.S. 629

Gebser v. Lago Vista Independent School District, (1998) 524 U.S. 274
Oona by Kate S. v. McCaffrey, (1998, 9th Cir.) 143 F.3d 473

Doe v. Petaluma City School District, (1995, 9th Cir.) 54 F.3d 1447

Management Resources:

CSBA PUBLICATIONS

Providing a Safe, Nondiscriminatory School Environment for Transgender and Gender-
Nonconforming Students, Policy Brief, February 2014

Safe Schools: Strategies for Governing Boards to Ensure Student Success, 2011

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Dear Colleague Letter: Transgender Students, May 2016 '
Examples of Policies and Emerging Practices for Supporting Transgender Students,
May 2016

Dear Colleague Letter: Title IX Coordinators, April 2015

Questions and Answers on Title IX and Sexual Violence, April 2014

Dear Colleague Letter: Sexual Violence, April 4, 2011

Sexual Harassment: It's Not Academic, September 2008

Revised Sexual Harassment Guidance: Harassment of Students by School Employees,
Other Students, or Third Parties, January 2001

WEB SITES

CSBA: http://www.csba.org

California Department of Education: http://www.cde.ca.gov

U.S. Department of Education, Office for Civil Rights:
http://www.ed.gov/about/offices/list/ocr
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Series 5000 — Students AR 5145.7

Sexual Harassment
Students

The county office designates the following individual(s) as the responsible employee(s)
to coordinate its efforts to comply with Title IX of the Education Amendments of 1972
and California Education Code 234.1, as well as to investigate and resolve sexual
harassment complaints under AR 1312.3 - Uniform Complaint Procedures. The
coordinator/compliance officer(s) may be contacted at:

Dr. Baljinder Dhillon, Superintendent
970 Klamath Lane

Yuba City, CA 95993

530-822-2900

Prohibited sexual harassment includes, but is not limited to, unwelcome sexual
advances, unwanted requests for sexual favors, or other unwanted verbal, visual, or
physical conduct of a sexual nature made against another person of the same or
opposite sex in the educational setting, under any of the following conditions:
(Education Code 212.5; 5 CCR 4916)

1. Submission to the conduct is explicitly or implicitly made a term or condition of a
student’'s academic status or progress.

2. Submission to or rejection of the conduct by a student is used as the basis for
academic decisions affecting the student.

3. The conduct has the purpose or effect of having a negative impact on the
student's academic performance or of creating an intimidating, hostile, or offensive
educational environment.

4, Submission to or rejection of the conduct by the student is used as the basis for
any decision affecting the student regarding benefits and services, honors, programs, or
activities available at or through any school program or activity.

(cf. 5131 - Conduct)

(cf. 5131.2 - Bullying)

(cf. 5137 - Positive School Climate)

(cf. 5145.3 - Nondiscrimination/Harassment)

(cf. 6142.1 - Sexual Health and HIV/AIDS Prevention Instruction)

Examples of types of conduct which are prohibited in school and which may constitute
sexual harassment include, but are not limited to:
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1. Unwelcome leering, sexual flirtations, or propositions
2. Unwelcome sexual slurs, epithets, threats, verbal abuse, derogatory comments,

or sexually degrading descriptions

3. Graphic verbal comments about an individual's body or overly personal
conversation

4, Sexual jokes, derogatory posters, notes, stories, cartoons, drawings, pictures,
obscene gestures, or computer-generated images of a sexual nature

5. Spreading sexual rumors
6. Teasing or sexual remarks about students enrolled in a predominantly single-sex
class

7. Massaging, grabbing, fondling, stroking, or brushing the body
8. Touching an individual's body or clothes in a sexual way

9. Impeding or blocking movements or any physical interference with school
activities when directed at an individual on the basis of sex

10. Displaying sexually suggestive objects
11.  Sexual assault, sexual battery, or sexual coercion

12.  Electronic communications containing comments, words, or images described
above

Any prohibited conduct that occurs off campus or outside of school-related or school-
sponsored programs or activities will be regarded as sexual harassment in violation of
this policy if it has a continuing effect on or creates a hostile school environment for the
complainant or victim of the conduct.

Reporting Process and Complaint Investigation and Resolution

Any student who believes that he/she has been subjected to sexual harassment by
another student, an employee, or a third party or who has witnessed sexual harassment
is strongly encouraged to report the incident to his/her teacher, the principal, or any
other available school employee. Within one school day of receiving such a report, the
school employee shali forward the report to the principal or the compliance officer
identified in AR 1312.3. In addition, any school employee who observes an incident of
sexual harassment involving a student shall, within one school day, report his/her
observation to the principal or compliance officer. The employee shall take these
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actions, whether or not the élleged victim files a complaint.

When a report or complaint of sexual harassment involves off-campus conduct, the
principal shall assess whether the conduct may create or contribute to the creation of a
hostile school environment. If he/she determines that a hostile environment may be
created, the complaint shall be investigated and resolved in the same manner as if the
prohibited conduct occurred at school.

When a verbal or informal report of sexual harassment is submitted, the principal or
compliance officer shall inform the student or parent/guardian of the right to file a formal
written complaint in accordance with the school's uniform complaint procedures.
Regardless of whether a formal complaint is filed, the principal or compliance officer
shall take steps to investigate the allegations and, if sexual harassment is found, shall
take prompt action to stop it, prevent recurrence, and address any continuing effects.

If a complaint of sexual harassment is initially submitted to the principal, he/she shall,
within two school days, forward the report to the compliance officer to initiate
investigation of the complaint. The compliance officer shall contact the complainant and
investigate and resolve the complaint in accordance with law and county office
procedures specified in AR 1312.3.

In investigating a sexual harassment complaint, evidence of past sexual relationships of
the victim shall not be considered, except to the extent that such evidence may relate to
the victim's prior relationship with the respondent.

In any case of sexual harassment involving the principal, compliance officer, or any
other person to whom the incident would ordinarily be reported or filed, the report may
instead be submitted to the Superintendent or designee who shall determine who will
investigate the complaint.

(cf. 5141.4 - Child Abuse Prevention and Reporting)
Confidentiality

All complaints and allegations of sexual harassment shall be kept confidential except as
necessary to carry out the investigation or take other subsequent necessary action. (5
CCR 4964)

However, when a complainant or victim of sexual harassment notifies the school of the
harassment but requests confidentiality, the compliance officer shall inform him/her that
the request may limit the school’s ability to investigate the harassment or take other
necessary action. When honoring a request for confidentiality, the school will
nevertheless take all reasonable steps to investigate and respond to the complaint
consistent with the request.
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When a complainant or victim of sexual harassment notifies the school of the
harassment but requests that the school not pursue an investigation, the school will
determine whether or not it can honor such a request while still providing a safe and
nondiscriminatory environment for all students.

(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged
Information)
(cf. 5125 - Student Records)

Response Pending Investigation

When an incident of sexual harassment is reported, the principal or designee, in
consultation with the compliance officer, shall determine whether interim measures are
necessary pending the results of the investigation. The principal/designee or
compliance officer shall take immediate measures necessary to stop the harassment
and protect students and/or ensure their access to the educational program. To the
extent possible, such interim measures shall not disadvantage the complainant or victim
of the alleged harassment. Interim measures may include placing the individuals
involved in separate classes or transferring a student to a class taught by a different
teacher, in accordance with law and Board policy. The school should notify the
individual who was harassed of his/her options to avoid contact with the alleged
harasser and allow the complainant to change academic and extracurricular -
arrangements as appropriate. The school should also ensure that the complainant is
aware of the resources and assistance, such as counseling, that are available to
him/her. As appropriate, such actions shall be considered even when a student
chooses to not file a formal complaint or the sexual harassment occurs off school
grounds or outside school-sponsored or school-related programs or activities.

Notifications
A copy of the sexual harassment policy and regulation shall:

1. Be included in the notifications that are sent to parents/guardians at the
beginning of each school year (Education Code 48980; 5 CCR 4917)

(cf. 5145.6 - Parental Notifications)
2. Be displayed in a prominent location in the main administrative building or other
area where notices of rules, regulations, procedures, and standards of conduct are

posted (Education Code 231.5)

A copy of the sexual harassment policy and regulation shall be posted on school
web sites and, when available, on county supported social media.

(cf. 1113 - District and School Web Sites)
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(cf. 1114 - District-Sponsored Social Media)

3. Be provided as part of any orientation program conducted for new students at the
beginning of each quarter, semester, or summer session (Education Code 231.5)

4, Appear in any school publication that sets forth the school's comprehensive
rules, regulations, procedures, and standards of conduct (Education Code 231.5)
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